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REMARKS 

Claims 1-3 and 5-8 are pending in this application. Claims 1-3, 5 and 6 are allowed. 
By this Amendment, claims 7 and 8 are amended to incorporate the subject matter of allowed 
claim 6. No new matter is added. 

The Examiner is requested to consider the references listed in the attached 
Information Disclosure Statement. The Examiner is requested to return an initialed PTO- 
1449 with the next Patent Office communication. 

The Office Action rejects claims 7 and 8 under 35 U.S.C. § 103(a) over Maruko et al. 
(Maruko), U.S. Patent Application Publication No. 2002/0091479. The rejection is 
respectfully traversed. 

Maruko fails to disclose or suggest that the boost-reducing control portion controls the 
boosting control portion so that the braking force on a steered wheel is smaller than that on a 
non-steered wheel, as now recited in claims 7 and 8. 

The November 23, 2005 Office Action, on page 4, acknowledges that Maruko fails to 
disclose this feature, but asserts that such feature is well known, and therefore would have 
been obvious to one skilled in the art at the time of invention. However, the Office Action 
fails to provide any evidence or support for this allegation. This deficiency is contrary to 
MPEP §2144.03, which states that it is never appropriate to rely solely on "common 
knowledge" in the art without evidentiary support in the record, as the principal evidence 
upon which a rejection was based. That is, it is not appropriate for the Examiner to take 
official notice of facts without citing the prior art reference where the facts asserted to be well 
known are capable of instant and unquestionable demonstration as being well known (see 
§2144.03). The Examiner has not cited any evidence in Maruko or anywhere else to support 
the conclusion that the boost-reducing control portion controls the boosting control portion so 
that the braking force on a steered wheel is smaller than that on a non-steered wheel, as now 
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recited in claims 7 and 8. Therefore, it would not have been obvious to one skilled in the art 
at the time of the invention to modify the braking control system of Maruko to incorporate 
this feature. 

Thus, claims 7 and 8 are patentable over Maruko, regardless of whether the alpha (a) 
and beta (p) thresholds in Maruko correspond to inevitable avoidance by steering operation, 
whether the gains ki and k2 in Maruko correspond to inevitable collision avoidance with 
steering alone, or whether Maruko teaches canceling the reduction of the brake force Pt* 
when collision is inevitable. Therefore, it is respectfully requested that the rejection be 
withdrawn. 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance of claims 7 and 8, 
in addition to allowed claims 1-3,5 and 6, are earnestly solicited. 

Should the Examiner believe that anything further would be desirable in order to place 
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this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 



JAO:DRK/kxs 

Attachments: 

Request for Continued Examination 
Petition for Extension of Time 
Information Disclosure Statement 

Date: December 28, 2006 




Respectfully submitted. 



David R. Kemeny/ 
Registration No. / 57,241 



Oliff & BERRIDGE, PLC 
P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 
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